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similar minor administrative change 
at the source. 

(iii) Requires more frequent moni-
toring or reporting by the permittee. 

(iv) Allows for a change in ownership 
or operational control of a source 
where the reviewing authority deter-
mines that no other change in the per-
mit is necessary, provided that a writ-
ten agreement containing a specific 
date for transfer of permit responsi-
bility, coverage and liability between 
the current and new permittee has 
been submitted to the reviewing au-
thority. 

(v) Establishes an increase in an 
emissions unit’s annual allowable 
emissions limit for a regulated NSR 
pollutant, when the action that neces-
sitates such increase is not otherwise 
subject to review under major NSR or 
under this program. 

(vi) Incorporates any other type of 
change that the reviewing authority 
has determined to be similar to those 
in paragraphs (f)(1)(i) through (v) of 
this section. 

(2) An administrative permit revision 
is not subject to the permit applica-
tion, issuance, public participation or 
administrative and judicial review re-
quirements of this program. 

§ 49.160 Registration program for 
minor sources in Indian country. 

(a) Does this section apply to my 
source? This section applies to you if 
you are the owner/operator of a true 
minor source. 

(b) What is exempted from this section? 
The exemptions in paragraphs (b)(1) 
and (b)(2) of this section apply to the 
registration program of this section. 

(1) You are exempt from this reg-
istration program if any of the fol-
lowing paragraphs applies to your 
source: 

(i) Your source is subject to the reg-
istration requirements under § 49.138— 
‘‘Rule for the registration of air pollu-
tion sources and the reporting of emis-
sions.’’ 

(ii) Your source has a part 71 permit. 
(iii) Your source is a synthetic minor 

source or a synthetic minor HAP 
source or a minor modification at a 
major source as defined in § 49.152(d). 

(2) For purposes of determining the 
potential to emit, allowable or actual 

emissions of your source, you are not 
required to include emissions from the 
exempted emissions units and activi-
ties listed in § 49.153(c). 

(c) What are the requirements for reg-
istering your minor source? The require-
ments for registrations are as follows: 

(1) Due date. The due date of your 
source registration varies according to 
the following paragraphs: 

(i) If you own or operate an existing 
true minor source (as defined in 40 CFR 
49.152(d)), you must register your 
source with your reviewing authority 
18 months after the effective date of 
this program, that is, March 1, 2013. 

(ii) If your true minor source com-
mences construction in the time period 
between the effective date of the rule 
and September 2, 2014, you must reg-
ister your source with your reviewing 
authority within 90 days after the 
source begins operation. 

(iii) If construction or modification 
of your source commenced any time on 
or after September 2, 2014 and your 
source is subject to this rule, you must 
report your source’s actual emissions 
(if available) as part of your permit ap-
plication and your permit application 
information will be used to fulfill the 
registration requirements described in 
§ 49.160(c)(2). 

(2) Content. You must submit all reg-
istration information on forms pro-
vided by the reviewing authority. Each 
registration must include the following 
information, as applicable: 

(i) Identifying information, including 
your name and address (and plant 
name and address if different) and the 
name and telephone number of the 
plant manager/contact. 

(ii) A description of your source’s 
processes and products. 

(iii) A list of all emissions units (with 
the exception of the exempt emissions 
units and activities listed in § 49.153(c)). 

(iv) For each emissions unit that is 
listed, both the allowable and esti-
mated actual annual emissions of each 
regulated NSR pollutant in tpy (includ-
ing fugitive emissions, to the extent 
that they are quantifiable, if the emis-
sions unit or source is in one of the 
source categories listed in § 51, Appen-
dix S, paragraph II.A.4(iii) or 
§ 52.21(b)(1)(iii) of this chapter), with 
supporting documentation. 
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(v) The following information: Fuels, 
fuel use, raw materials, production 
rates and operating schedules. 

(vi) Identification and description of 
any existing air pollution control 
equipment and compliance monitoring 
devices or activities. 

(vii) Any existing limitations on 
source operation affecting emissions or 
any work practice standards, where ap-
plicable, for all NSR regulated pollut-
ants at the source. 

(viii) Any other information specifi-
cally requested by the reviewing au-
thority. 

(3) Procedure for estimating emissions. 
Your registration should include poten-
tial to emit or estimates of the allow-
able and actual emissions, in tpy, of 
each regulated NSR pollutant for each 
emissions unit at the source. 

(i) Estimates of allowable emissions 
must be consistent with the definition 
of that term in § 49.152(d). Allowable 
emissions must be calculated based on 
8,760 operating hours per year (i.e., op-
erating 24 hours per day, 365 days per 
year) unless the reviewing authority 
approves a different number of annual 
operating hours as the basis for the 
calculation. 

(ii) Estimates of actual emissions 
must take into account equipment, op-
erating conditions and air pollution 
control measures. For a source that op-
erated during the entire calendar year 
preceding the initial registration sub-
mittal, the reported actual emissions 
typically should be the annual emis-
sions for the preceding calendar year, 
calculated using the actual operating 
hours, production rates, in-place con-
trol equipment and types of materials 
processed, stored or combusted during 
the preceding calendar year. However, 
if you believe that the actual emissions 
in the preceding calendar year are not 
representative of the emissions that 
your source will actually emit in com-
ing years, you may submit an estimate 
of projected actual emissions along 
with the actual emissions from the pre-
ceding calendar year and the rationale 
for the projected actual emissions. For 
a source that has not operated for an 
entire year, the actual emissions are 
the estimated annual emissions for the 
current calendar year. 

(iii) The allowable and actual emis-
sion estimates must be based upon ac-
tual test data or, in the absence of such 
data, upon procedures acceptable to 
the reviewing authority. Any emission 
estimates submitted to the reviewing 
authority must be verifiable using cur-
rently accepted engineering criteria. 
The following procedures are generally 
acceptable for estimating emissions 
from air pollution sources: 

(i) Source-specific emission tests; 
(ii) Mass balance calculations; 
(iii) Published, verifiable emission 

factors that are applicable to the 
source; 

(iv) Other engineering calculations or 
(v) Other procedures to estimate 

emissions specifically approved by the 
Regional Administrator. 

(4) Duty to obtain a permit. Submit-
ting a registration does not relieve you 
of the requirement to obtain any re-
quired permit, including a 
preconstruction permit, if your source 
or any physical or operational change 
at your source would be subject to any 
minor or major NSR rule. 

(d) What are the requirements for addi-
tional reports? After you have registered 
your source, you must submit the fol-
lowing additional reports, when appli-
cable: 

(1) Report of relocation. After your 
source has been registered, you must 
report any relocation of your source to 
the reviewing authority in writing no 
later than 30 days prior to the reloca-
tion of the source. However, you need 
not submit a report if you obtained a 
major or minor NSR permit for the re-
location. Submitting a report of relo-
cation does not relieve you of the re-
quirement to obtain a preconstruction 
permit if the change is subject to any 
major NSR or minor NSR rule. 

(2) Report of change of ownership. 
After your source has been registered, 
the new owner/operator must report 
any change of ownership of a source to 
the reviewing authority in writing 
within 90 days after the change in own-
ership is effective. 

(3) Report of closure. Except for reg-
ular seasonal closures, after your 
source has been registered, you must 
submit a report of closure to the re-
viewing authority in writing within 90 

VerDate Mar<15>2010 13:41 Aug 26, 2011 Jkt 223144 PO 00000 Frm 00801 Fmt 8010 Sfmt 8010 Y:\SGML\223144.XXX 223144w
re

ie
r-

av
ile

s 
on

 D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



792 

40 CFR Ch. I (7–1–11 Edition) § 49.161 

days after the cessation of all oper-
ations at your source. 

§ 49.161 Administration and delegation 
of the minor NSR program in In-
dian country. 

(a) Who administers a minor NSR pro-
gram in Indian country? 

(1) If the Administrator has approved 
a TIP that includes a minor NSR pro-
gram for sources in Indian country 
that meets the requirements of section 
110(a)(2)(C) of the Act and §§ 51.160 
through 51.164 of this chapter, the 
Tribe is the reviewing authority and it 
will administer the approved minor 
NSR program under Tribal law. 

(2) If the Administrator has not ap-
proved an implementation plan, the 
Administrator may delegate the au-
thority to assist EPA with administra-
tion of portions of this Federal minor 
NSR program implemented under Fed-
eral authority to a Tribal agency upon 
request, in accordance with the provi-
sions of paragraph (b) of this section. If 
the Tribal agency has been granted 
such delegation, it will have the au-
thority to assist EPA according to 
paragraph (b) of this section and it will 
be the reviewing authority for purposes 
of the provisions for which it has been 
granted delegation. 

(3) If the Administrator has not ap-
proved an implementation plan or 
granted delegation to a Tribal agency, 
the Administrator is the reviewing au-
thority and will directly administer all 
aspects of this Federal minor NSR pro-
gram in Indian country under Federal 
authority. 

(b) Delegation of administration of the 
Federal minor NSR program to Tribes. 
This paragraph (b) establishes the proc-
ess by which the Administrator may 
delegate authority to a Tribal agency, 
with or without signature authority, to 
assist EPA with administration of por-
tions of this Federal minor NSR pro-
gram, in accordance with the provi-
sions in paragraphs (b)(1) through (8) of 
this section. Any Federal requirements 
under this program that are adminis-
tered by the delegate Tribal agency 
will be subject to enforcement by EPA 
under Federal law. This section pro-
vides for administrative delegation of 
the Federal minor NSR program and 
does not affect the eligibility criteria 

under § 49.6 for treatment in the same 
manner as a state. 

(1) Information to be included in the 
Administrative Delegation Request. In 
order to be delegated authority to as-
sist EPA with administration of this 
FIP permit program for sources, the 
Tribal agency must submit a request to 
the Administrator that: 

(i) Identifies the specific provisions 
for which delegation is requested; 

(ii) Identifies the Indian Reservation 
or other areas of Indian country for 
which delegation is requested; 

(iii) Includes a statement by the ap-
plicant’s legal counsel (or equivalent 
official) that includes the following in-
formation: 

(A) A statement that the applicant is 
a Tribe recognized by the Secretary of 
the Interior; 

(B) A descriptive statement that is 
consistent with the type of information 
described in § 49.7(a)(2) demonstrating 
that the applicant is currently car-
rying out substantial governmental du-
ties and powers over a defined area and 

(C) A description of the laws of the 
Tribe that provide adequate authority 
to administer the Federal rules and 
provisions for which delegation is re-
quested and 

(iv) A demonstration that the Tribal 
agency has the technical capability 
and adequate resources to administer 
the FIP provisions for which the dele-
gation is requested. 

(2) Delegation of Partial Administrative 
Authority Agreement. A Delegation of 
Partial Administrative Authority 
Agreement (Agreement) will set forth 
the terms and conditions of the delega-
tion, will specify the provisions that 
the delegate Tribal agency will be au-
thorized to implement on behalf of 
EPA and will be entered into by the 
Administrator and the delegate Tribal 
agency. The Agreement will become ef-
fective upon the date that both the Ad-
ministrator and the delegate Tribal 
agency have signed the Agreement or 
as otherwise stated in the Agreement. 
Once the delegation becomes effective, 
the delegate Tribal agency will be re-
sponsible, to the extent specified in the 
Agreement, for assisting EPA with ad-
ministration of the provisions of the 
Federal minor NSR program that are 
subject to the Agreement. 
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